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DETAILED ACTION 

1 . Applicant's amendment filed 10/5/04 is acknowledged and has been entered. 

2. Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions which are not 
so linked as to form a single general inventive concept under PCT Rule 13.1. 

In accordance with 37 CFR 1 .499, Applicant is required, in response to this action, to 
elect a single invention to which the claims must be restricted. 

I. Claims 1-1 1, 38 and 39 drawn to a method of producing a polypeptide comprising an 
analog of an MHC class I peptide epitope comprising identifying an MHC class I epitope 
comprising a formula recited in the instant claims comprising primary anchor residue 
positions of a motif or supermotif, and producing a polypeptide analog comprising one 
or more substitutions at primary anchor residues or at non-anchor residues. 

Note Absent evidence to the contrary, each of the recited motifs or supermotifs is 
distinct since the polypeptide ligands(s) that comprise the said motifs or supermotifs 
to which each of said polypeptide ligand(s) is specific for is not obvious over the other 
set of ligand(s), i.e., the polypeptide ligands bind to a specific class I MHC molecule 
or to a member of a group of supermotif class I MHC types and activate T cells 
restricted to a specific class I MHC molecule or supertype MHC molecules. 
Therefore the instant claims 1-1 1 , 38 and 39 encompass hundreds of GROUPS, not 
species, i.e., Applicant is required to elect a specific method comprising identifying an 
MHC class I epitope that comprises a formula for a specific motif or supermotif for 
binding to a specific MHC class I molecule(s), and to identify the corresponding motif 
or supermotif amino acid residues, for example, an HLA-A2 supermotif comprises 
peptide ligands with L, I, V, M, A, T or Q as the primary anchor residue at position 2 
and L, I, V, M, A or T as the primary anchor residue at the C-terminal position of the 
epitope, as well as the amino acid positions/residues that are altered to create the 
said analog. 

II. Claims 12, 16-25, 31, 32, 33 and 40-47, drawn to an epitope peptide 
analog/composition thereof. 

It is noted by the Examiner that claims 25, 26, 31, 32 and 33 lack antecedent basis in 
recited base claim 13, i.e., the recitation of the limitation "A composition of claim 13" in 
the case of claims 25, 31 and 33, and the recitation of the limitation "A composition of 
claim 28, wherein the label is" in the case of claim 32. Therefore, claims 25, 31 , 32 and 
33 have been grouped with claims 12 and 16-24, claim 16 being drawn to a 
"composition". 
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Note Absent evidence to the contrary, each of the recited cell epitope peptide 
analogs/composition thereof that bind to a specific class I MHC molecule or 
supertype molecules and which derives from a specific protein source, is distinct 
since each ligand(s) to which each of said epitope peptide analogs/composition 
thereof is specific for is not obvious over the other set of ligand(s), i.e., they bind 
to different MHC class I molecules, they possess different binding motifs and 
they elicit T cells specific for different MHC class I molecules or supertype 
molecules. Therefore the instant claims 12, 16-25, 31, 32, 33 and 40-47 
encompass hundreds of GROUPS, not species, i.e., Applicant is required to elect 
a specific group of peptide analogs that bind to a specific class I MHC molecule 
or supertype molecule(s) and elicit an immune response to a specific source 
protein from which the epitope peptide derives, as well as the amino acid 
positions/residues were altered to create the said analog. 

III. Claims 13 and 14, drawn to a method to elicit an immune response comprising 
contacting CTL with an epitope peptide analog of an MHC class I peptide epitope. 

Note Absent evidence to the contrary, the claimed method for eliciting an CTL- 
mediated immune response to each of the recited cell epitope peptide 
analogs/composition thereof that bind to a specific class I MHC molecule or 
supertype molecules and which derive from a specific protein source and hence 
to which the said immune response is elicited against, is distinct since each 
ligand(s) to which each of said epitope peptide analogs/composition thereof is 
specific for is not obvious over the other set of ligand(s), i.e., they bind to different 
MHC class I molecules, they possess different binding motifs and they elicit T 
cells specific for different MHC class I molecules or supertype molecules. 
Therefore the instant claims 13 and 14 encompass hundreds of GROUPS, not 
species, i.e., Applicant is required to elect a specific group of peptide analog(s) 
that bind to a specific class I MHC molecule or supertype molecule(s) and elicit 
an immune response to a specific source protein from which the epitope peptide 
derives, for use in the claimed method, as well as the amino acid 
positions/residues were altered to create the said analog. 

It is noted by the Examiner that claim 14 lacks antecedent basis in base claim 10. 

IV. Claim 15, drawn to a method to elicit an immune response in a subject comprising 
contacting CTL with an epitope peptide analog of an MHC class I peptide epitope by 
administering a nucleic acid molecule comprising a nucleotide sequence encoding said 
peptide. 



Note Absent evidence to the contrary, the claimed method for eliciting an CTL- 
mediated immune response to each of the recited cell epitope peptide 
analogs/composition thereof encoded for by the claimed nucleic acid molecule 
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bind to a specific class I MHC molecule or supertype molecules and derive from 
a specific protein source and hence to which the said immune response is 
elicited against, is distinct since each ligand(s) to which each of said epitope 
peptide analogs/composition thereof is specific for is not obvious over the other 
set of ligand(s), i.e., they bind to different MHC class I molecules, they possess 
different binding motifs and they elicit T cells specific for different MHC class I 
molecules or supertype molecule. Therefore the instant claim 15 encompasses 
hundreds of GROUPS, not species, i.e., Applicant is required to elect a specific 
group of peptide analogs, as well as the amino acid positions/residues were 
altered to create the said group of peptide analogs, that bind to a specific class I 
MHC molecule or supertype molecule(s) and elicit an immune response to a 
specific source protein from which the epitope peptide derives with regard to the 
nucleic acid molecule(s) that encode them, said nucleic acid molecule(s) for use 
in the claimed method. 

It is noted by the Examiner that claim 15 lacks antecedent basis in base claim 10. 

V. Claims 34-37, 53, 56, 62 and 63 drawn to a nucleic acid molecule/composition 
thereof comprising a nucleotide sequence encoding an epitope peptide analog of an 
MHC class I peptide epitope. 

Note Absent evidence to the contrary, the claimed nucleic acid 
molecules/composition thereof that encodes each of the cell epitope peptide 
analogs/composition thereof that bind to a specific class I MHC molecule or 
supertype molecule and derive from a specific protein source and elicit an 
immune response against the said protein source, is distinct since each ligand(s) 
to which each of said epitope peptide analogs/composition thereof is specific for 
is not obvious over the other set of ligand(s), i.e., they bind to different MHC 
class I molecules, they possess different binding motifs and they elicit T cells 
specific for different MHC class I molecules or supertype molecules. Therefore 
the instant claims 34-37, 53, 56, 62 and 63 encompass hundreds of GROUPS, 
not species, i.e., Applicant is required to elect a group of nucleic acid molecules 
encoding a specific group of peptide analogs, as well as the amino acid 
positions/residues were altered to create the said analog, that bind to a specific 
class I MHC molecule or supertype molecule(s) and elicit an immune response to 
a specific source protein from which the epitope peptide derives. 

VI. Claims 27-29, 60 and 61, drawn to an antigen presenting cell (APC) that comprises 
an epitope peptide analog bound to an HLA molecule. 

It is noted by the Examiner that claim 27 lacks antecedent basis in recited base claim 
13, i.e., the recitation of the limitation "A composition of claim 13". Therefore, claims 27- 
29 have been not been grouped with the method of claim 13. 
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Note Absent evidence to the contrary, the claimed antigen presenting cell that 
expresses in conjunction with HLA each of the cell epitope peptide analogs that 
bind to a specific class I MHC molecule or supertype molecules and derive from 
a specific protein source and elicit an immune response against the said protein 
source, is distinct since each ligand(s) to which each of said epitope peptide 
analogs/composition thereof is specific for is not obvious over the other set of 
ligand(s), i.e., they bind to different MHC class I molecules, they possess 
different binding motifs and they elicit T cells specific for different MHC class I 
molecules or supertype molecules, and the APC express different MHC class I 
molecules or supertype molecules. Therefore the instant claims 34-37 
encompass hundreds of GROUPS, not species, i.e., Applicant is required to elect 
a group of APC expressing one of a specific group of peptide analogs, as well as 
the amino acid positions/residues were altered to create the said analog, that 
bind to a specific class I MHC molecule or supertype molecule(s) and elicit an 
immune response to a specific source protein from which the epitope peptide 
derives. 

It is noted by the Examiner that claims 60 and 61 lack antecedent basis in recited base 
claims 54, 56 and 59 with regard to polynucleotide(s) and tetramers. Therefore, claims 
60 and 61 are grouped with the present invention. 

VII. Claims 26, 30, 58 and 59, drawn to an HLA complex, including an HLA tetramer, 
said complex comprising an epitope peptide analog bound to HLA/(32m. 

It is noted by the Examiner that claims 26 and 31 lack antecedent basis in recited base 
claim 13, i.e., the recitation of the limitation "A composition of claim 13". Therefore, 
claims 26 and 31 have been not been grouped with the method of claim 13. 

Note Absent evidence to the contrary, the claimed HLA/p2m/ epitope peptide analog 
complexes comprise different class I MHC molecule or supertype molecules and 
elicit an immune response against the said HLA/analog peptide combination, is 
distinct since each ligand(s) (i.e., TCRs) to which each of said complexes thereof is 
specific for is not obvious over the other set of ligand(s), i.e., they bind to different 
TCRs and they elicit those T cells specific for different MHC class I molecules or 
supertype molecules. Therefore the instant claims 26, 30, 58 and 59 encompass 
hundreds of GROUPS, not species, i.e., Applicant is required to elect a specific 
group of HLA molecule/p2m/peptide analog tetramers, as well as the amino acid 
positions/residues were altered to create the said analog, a specific HLA molecule, a 
specific motif for binding to the HLA molecule and which amino acid residues are 
altered to create the analog. 

It is noted by the Examiner that claims 58 and 59 lack antecedent basis in base claim 
54 and 56 with regard to the recitation of "HLA heavy chain, p2-microglobulin and 
streptavidin" and "wherein said polypeptide is bound to" because claims 54 and 56 
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are drawn in part to polynucleotide(s). Therefore, the instant claims 58 and 59 are 
grouped with the protein complexes of claims 26 and 30. 

Note Absent evidence to the contrary, the claimed HLA/(32m/ epitope peptide analog 
complexes comprise different class I MHC molecule or supertype molecules and 
elicit an immune response against the said HLA/analog peptide combination, is 
distinct since each ligand(s) (i.e., TCRs) to which each of said complexes thereof is 
specific for is not obvious over the other set of ligand(s), i.e., they bind to different 
TCRs and they elicit those T cells specific for different MHC class I molecules or 
supertype molecules. Therefore the instant claims 60 and 61 encompass hundreds 
of GROUPS, not species, i.e., Applicant is required to elect an APC presenting a 
specific group of HLA molecule/p2m/peptide analog complexes, as well as the amino 
acid positions/residues were altered to create the said analog, a specific HLA 
molecule, a specific motif for binding to the HLA molecule and which amino acid 
residues are altered to create the analog. 

3. The inventions listed as Groups l-VII do not relate to a single general inventive 
concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or . 
corresponding special technical features for the following reasons: 

Claim 1 of the instant application does not provide a technical feature that is 
distinguished over the prior art, as evidenced by US 6,632,435. 

US 6,632,435 discloses making polypeptide analogs of viral HMCV HLA-A2.1 -binding 
epitope peptide NLVPMVATV, said analogs having conservative substitution(s) at P3 or 
at P3 and P7. The analog peptides NLLPMVATV and NLLPMVTTV are more 
immunogenic than the parental peptide, both having 10-fold higher potency for a 
specific T cell, i.e., having at least about 50% increased potency for a specific T cell 
recited in instant claim 5, than the parental peptide (that is, for T cell 3-3F4, there was 
an increase from 0.5 nM for the parental peptide to 0.05 nM for each of the analog 
peptides, and 0.25 nM would constitute a 50% increase) (especially Table IV at SEQ ID 
NO: 39 and 49, column 17 at line 8-67, column 18 at lines 1-67, columns 19-23). 
US 6,632,435 further discloses making two other analog peptides of NLVPMVATV 
"having" P3 L and P7 V or T substitutions, in addition to a P1 Y substitution 
(YLLPMWSV and YLLPMVJ_SV, Table II), said peptides having increased 
immunogenicity. 

Therefore, the instant invention lacks Unity of Invention, 

4. Claims 48-52 and 55 link the hundreds of GROUPS represented by Invention II. The 
restriction requirement between the linked inventions is subject to the nonallowance of 
the linking claims, claims 48-52, 54 and 55. Upon the allowance of the linking claim, the 
restriction requirement as to the linked inventions shall be withdrawn and any claim 
depending from or otherwise including all the limitations of the allowable linking claim 
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will be entitled to examination in the instant application. Applicant(s) are advised that if 
any such claim depending from or including all the limitations of the allowable linking 
claim is presented in a continuation or divisional application, the claims of the 
continuation or divisional application may be subject to provisional statutory and/or 
nonstatutory double patenting rejections over the claims of the instant application. 
Where a restriction requirement is withdrawn, the provisions of 35 U.S.C. 121 are no 
longer applicable. In re Ziegler, 44 F.2d 121 1, 1215, 170 USPQ 129, 131-32 (CCPA 
1971). See also MPEP § 804.01. 

5. Claims 54 and 57 link the hundreds of GROUPS represented by Inventions II and V. 
The restriction requirement between the linked inventions is subject to the nonallowance 
of the linking claims, claims 54 and 57. Upon the allowance of the linking claim, the 
restriction requirement as to the linked inventions shall be withdrawn and any claim 
depending from or otherwise including all the limitations of the allowable linking claim 
will be entitled to examination in the instant application. Applicant(s) are advised that if 
any such claim depending from or including all the limitations of the allowable linking 
claim is presented in a continuation or divisional application, the claims of the 
continuation or divisional application may be subject to provisional statutory and/or 
nonstatutory double patenting rejections over the claims of the instant application. 
Where a restriction requirement is withdrawn, the provisions of 35 U.S.C. 121 are no 
longer applicable. In re Ziegler, 44 F.2d 1211, 1215, 170 USPQ 129, 131-32 (CCPA 
1971). See also MPEP § 804.01 . 

6. The Examiner has required restriction between product and process claims. Where 
applicant elects claims directed to the product, and a product claim is subsequently 
found allowable, withdrawn process claims that depend from or otherwise include all the 
limitations of the allowable product claim will be rejoined in accordance with the 
provisions of MPEP § 821 .04. Process claims that depend from or otherwise 
include all the limitations of the patentable product will be entered as a matter of 
right if the amendment is presented prior to final rejection or allowance, whichever is 
earlier. Amendments submitted after final rejection are governed by 37 CFR 1.116; 
amendments submitted after allowance are governed by 37 CFR 1 .312. 

In the event of rejoinder, the requirement for restriction between the product claims and 
the rejoined process claims will be withdrawn, and the rejoined process claims will be 
fully examined for patentability in accordance with 37 CFR 1 .104. Thus, to be allowable, 
the rejoined claims must meet all criteria for patentability including the requirements of 
35 U.S.C. 101, 102, 103, and 112. Until an elected product claim is found allowable, an 
otherwise proper restriction requirement between product claims and process claims 
may be maintained. Withdrawn process claims that are not commensurate in scope with 
an allowed product claim will not be rejoined. See "Guidance on Treatment of Product 
and Process Claims in light of In re Ochiai, In re Brouwer and 35 U.S.C. § 103(b)," 1 184 
O.G. 86 (March 26, 1996). Additionally, in order to retain the right to rejoinder in 
accordance with the above policy, Applicant is advised that the process claims should 
be amended during prosecution either to maintain dependency on the product claims or 
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to otherwise include the limitations of the product claims. Failure to do so may result 
in a loss of the right to rejoinder. 

Further, note that the prohibition against double patenting rejections of 35 U.S.C. 121 
does not apply where the restriction requirement is withdrawn by the examiner before 
the patent issues. See MPEP § 804.01 . 

7. If Applicant elects ONE of the hundreds of Inventions encompassed by Group 

11, Applicant is further required to (1) elect a single disclosed species of analog peptide 
epitope that derives from a specific non-analog peptide, (a specific analog peptide 
that derives from a specific non-analog parent peptide , a specific SEQ ID NO for 
the analog peptide and for the non-analog parent peptide) to which claims would be 
restricted if no generic claim is finally held to be allowable and (2) to list all claims 
readable thereon including those subsequently added. 

In addition, this application contains claims directed to the following patentably distinct 
species of the claimed Group II : wherein the analog peptide is admixed or joined to one 
of the following in a composition: 

A) a CTL epitope 

B) an HTL epitope 

C) a lipid 

D) to copies of itself in a homopolymer 

E) to other peptides in a heteropolymer 

F) a liposome. 

8. If Applicant elects ONE of the hundreds of Inventions encompassed bv Group 

V, Applicant is further required to (1 ) elect a single disclosed species of nucleic acid 
molecule comprising a nucleic acid sequence that encodes an analog peptide epitope 
that derives from a specific non-analog peptide 

( a nucleic acid sequence encoding a specific analog peptide that derives from a 
specific non-analog parent peptide, a nucleic acid sequence encoding a specific SEQ 
ID NO analog peptide that derives from a specific SEQ ID NO parent peptide) to which 
claims would be restricted if no generic claim is finally held to be allowable and (2) to list 
all claims readable thereon including those subsequently added. 

9. If Applicant elects ONE of the hundreds of Inventions encompassed bv Group 

VI, Applicant is further required to (1 ) elect a single disclosed species of APC that 
comprises a specific analog peptide epitope that derives from a specific non-analog 
peptide epitope , the said analog peptide epitope that is present bound to an HLA 
molecule on the APC ( a specific type of APC expressing a specific analog peptide 
that derives from a specific non-analog parent peptide, for example, a dendritic cell 
ATPC expressing a specific SEQ ID NO analog peptide that derives from a specific 
SEQ ID NO parent peptide) to which claims would be restricted if no generic claim is 
finally held to be allowable and (2) to list all claims readable thereon including those 
subsequently added. 
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10. If Applicant elects ONE of the hundreds of Inventions encompassed by Group 
VII . Applicant is further required to (1) elect a single disclosed species of HLA/peptide 
tetramer comprising a specific analog peptide epitope that derives from a specific non- 
analog peptide that is present in the HLA tetramer fa specific HLA tetramer bound to 
a specific analog peptide that derives from a specific non-analog parent peptide. 
for example, HLA-A2 and a specific SEQ ID NO analog peptide that binds to HLA-A2 
and that derives from a specific SEQ ID NO parent peptide) to which claims would be 
restricted if no generic claim is finally held to be allowable and (2) to list all claims 
readable thereon including those subsequently added. 

11. The species are independent or distinct because claims to the different species 
recite the mutually exclusive characteristics of such species. In addition, these species 
are not obvious variants of each other based on the current record. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. 

There is an examination and search burden for these patentably distinct species due to 
their mutually exclusive characteristics. The species require a different field of search 
(e.g., searching different classes/subclasses or electronic resources, or employing 
different search queries); and/or the prior art applicable to one species would not likely 
be applicable to another species; and/or the species are likely to raise different non- 
prior art issues under 35 U.S.C. 101 and/or 35 U.S.C. 1 12, first paragraph. 

Applicant is advised that the reply to this requirement to be complete must 
include (i) an election of a species to be examined even though the requirement 
may be traversed (37 CFR 1 .143) and (ii) identification of the claims encompassing 
the elected species, including any claims subsequently added. An argument that a 
claim is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

The election of the species may be made with or without traverse. To preserve a right to 
petition, the election must be made with traverse. If the reply does not distinctly and 
specifically point out supposed errors in the election of species requirement, the election 
shall be treated as an election without traverse. Traversal must be presented at the time 
of election in order to be considered timely. Failure to timely traverse the requirement 
will result in the loss of right to petition under 37 CFR 1.144. If claims are added after 
the election, applicant must indicate which of these claims are readable on the elected 
species. 
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Should Applicant traverse on the ground that the species are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the 
species to be obvious variants or clearly admit on the record that this is the case. In 
either instance, if the Examiner finds one of the species unpatentable over the prior art, 
the evidence or admission may be used in a rejection under 35 U.S.C. 103(a) of the 
other species. 

Upon the allowance of a generic claim, Applicant will be entitled to consideration of 
claims to additional species which depend from or otherwise require all the limitations of 
an allowable generic claim as provided by 37 CFR 1.141. 

12. Claims 1 -1 1 , 38 and 39 are generic to the following disclosed patentably distinct 
species of the hundreds of Inventions listed as Group I . Applicant is further required 
to (1 ) elect a single disclosed species of analog peptide epitope produced by the 
claimed method from a specific non-analog peptide (a specific analog peptide that 
derives from a specific non-analog parent peptide , a specific SEQ ID NO for each 
peptide) to which claims would be restricted if no generic claim is finally held to be 
allowable and (2) to list all claims readable thereon including those subsequently added. 

13. Claims 13 and 14 are generic to the following disclosed patentably distinct species 
of the hundreds of Inventions listed as Group III . Applicant is further required to (1) 
elect a single disclosed species of analog peptide epitope that derives from a specific 
non-analog peptide to be used in the claimed method to elicit an immune response (a 
specific analog peptide that derives from a specific non-analog parent peptide , a 
specific SEQ ID NO for the parent peptide and a specific SEQ ID NO for the analog 
peptide) to which claims would be restricted if no generic claim is finally held to be 
allowable and (2) to list all claims readable thereon including those subsequently added. 

14. Claim 15 is generic to the following disclosed patentably distinct species of the 
hundreds of Inventions listed as IV . Applicant is further required to (1 ) elect a single 
disclosed species of nucleic acid molecule comprising a nucleic acid sequence that 
encodes an analog peptide epitope that derives from a specific non-analog peptide to 
be used in the claimed method to elicit an immune response in a subject (a nucleic 
acid sequence encoding a specific analog peptide that derives from a specific 
non-analog parent peptide, a nucleic acid sequence encoding a specific SEQ ID NO: 
for the analog peptide that derives from the specific SEQ ID NO parent peptide, 
respectively) to which claims would be restricted if no generic claim is finally held to be 
allowable and (2) to list all claims readable thereon including those subsequently added. 
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15. The species are independent or distinct because as disclosed the different species 
have mutually exclusive characteristics for each identified species. In addition, these 
species are not obvious variants of each other based on the current record. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. 

There is an examination and search burden for these patentably distinct species due to 
their mutually exclusive characteristics. The species require a different field of search 
(e.g., searching different classes/subclasses or electronic resources, or employing 
different search queries); and/or the prior art applicable to one species would not likely 
be applicable to another species; and/or the species are likely to raise different non- 
prior art issues under 35 U.S.C. 1 01 and/or 35 U.S.C. 1 1 2, first paragraph. 

Applicant is advised that the reply to this requirement to be complete must 
include (i) an election of a species to be examined even though the requirement 
may be traversed (37 CFR 1 .143) and (ii) identification of the claims encompassing 
the elected species, including any claims subsequently added. An argument that a 
claim is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

The election of the species may be made with or without traverse. To preserve a right to 
petition, the election must be made with traverse. If the reply does not distinctly and 
specifically point out supposed errors in the election of species requirement, the election 
shall be treated as an election without traverse. Traversal must be presented at the time 
of election in order to be considered timely. Failure to timely traverse the requirement 
will result in the loss of right to petition under 37 CFR 1.144. If claims are added after 
the election, Applicant must indicate which of these claims are readable on the elected 
species. 

Should Applicant traverse on the ground that the species are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the 
species to be obvious variants or clearly admit on the record that this is the case. In 
either instance, if the Examiner finds one of the species unpatentable over the prior art, 
the evidence or admission may be used in a rejection under 35 U.S.C. 103(a) of the 
other species. 

Upon the allowance of a generic claim, applicant will be entitled to consideration of 
claims to additional species which depend from or otherwise require all the limitations of 
an allowable generic claim as provided by 37 CFR 1.141. 

16. Applicant is advised that the reply to this requirement to be complete must include 
(i) an election of a species or invention to be examined even though the requirement be 
traversed (37 CFR 1 .143) and (ii) identification of the claims encompassing the elected 
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invention. The election of an invention or species may be made with or without 
traverse. To reserve a right to petition, the election must be made with traverse. If the 
reply does not distinctly and specifically point out supposed errors in the restriction 
requirement, the election shall be treated as an election without traverse. 
Should Applicant traverse on the ground that the inventions or species are not 
patentably distinct, applicant should submit evidence or identify such evidence now of 
record showing the inventions or species to be obvious variants or clearly admit on the 
record that this is the case. In either instance, if the examiner finds one of the inventions 
unpatentable over the prior art, the evidence or admission may be used in a rejection 
under 35 U.S.C.1 03(a) of the other invention. 

17. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 C.F.R, 1 .48(b) if 
one or more of the currently named inventors is no longer an inventor of at least one 
claim remaining in the application. Any amendment of inventorship must be 
accompanied by a diligently-filed petition under 37 C.F.R, 1 .48(b) and by the fee 
required under 37 C.F.R, 1.17(h). 

1 8. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Marianne DiBrino whose telephone number is 571-272- 
0842. The Examiner can normally be reached on Monday, Tuesday, Thursday and 
Friday. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Christina Y. Chan, can be reached on 571-272-0841 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

Marianne DiBrino, Ph.D. 
Patent Examiner 
Group 1640 

Technology Center 1600 
September 27, 2007 
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